
Court File No.: CV-25-00743136-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, RSC 
1985, C C-36, AS AMENDED 

 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 
SHAW-ALMEX INDUSTRIES LIMITED AND SHAW ALMEX FUSION, LLC 

 

RESPONDING MOTION RECORD 
(Motion Returnable December 4, 2025) 

November 20, 2025 TYR LLP 
488 Wellington Street West  
Suite 300-302 
Toronto, ON  M5V 1E3 
Fax: 416-987-2370 
 
Jason Wadden (LSO# 46757M) 
Tel: 416.627.9815 
Email: jwadden@tyrllp.com    
 
Joshua Hearn (LSO# 87257J) 
Tel: 647.740.4379 
Email: jhearn@tyrllp.com  

 

Lawyers for Timothy Shaw 
 

  

mailto:jwadden@tyrllp.com
mailto:jhearn@tyrllp.com


To: The Service List 

  



Court File No.: CV-25-00743136-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, RSC 
1985, C C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 
SHAW-ALMEX INDUSTRIES LIMITED AND SHAW ALMEX FUSION, LLC 

INDEX 

TAB DOCUMENT DESCRIPTION PG NOS. 

1. Affidavit of Timothy Shaw, affirmed November 20, 2025 04 - 15 

Exhibit A ~ Share Purchase Agreement, dated December 31, 
2021 

16 - 23 

Exhibit B ~ Cerezo, Impact of the COVID-19 Pandemic on the 
Spanish Commercial Real Estate Market, dated July 2021 

24 - 37 



TAB 1 



Court File No.: CV-25-00743136-00CL

ONTARIO 
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, RSC 
1985, C C-36, AS AMENDED 

 
 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 
SHAW-ALMEX INDUSTRIES LIMITED AND SHAW ALMEX FUSION, LLC 

 

AFFIDAVIT OF TIMOTHY GLEN SHAW 
(AFFIRMED NOVEMBER 20, 2025) 

  I, Timothy Glen Shaw, of the Community of Stoney Creek, in the City of Hamilton, in 

the Province of Ontario AFFIRM: 

1. I am a former director, majority shareholder and officer of Shaw-Almex Industries 

Limited (“SAIL”) and Shaw Almex Global Holdings Limited (“Global Holdings”). As such, 

I have personal knowledge of the following matters. Where matters described herein are 

based on information not within my personal knowledge, I have stated the source of the 

information and verily believe it to be true.  

2. This affidavit is affirmed in opposition to the motion brought by FTI Consulting 

Canada Inc. (the “Monitor”) returnable on Thursday, December 4, 2025, with respect to 

the Monitor’s motion for, among other things, a declaration that the transfer of 2,400,600 

shares (the “Shares”) of Shaw Almex Spain Real Holdings, S.L. (“Real Holdings”) from 

SAIL to Global Holdings pursuant to a share sale and purchase agreement dated 

December 31, 2021 (the “Share Purchase Agreement”) was a transfer at undervalue for 

the purposes of section 96 of the Bankruptcy and Insolvency Act and section 36.1 the 

Companies’ Creditors Arrangement Act.
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Corporate Structure and Ownership of the Spanish Property

3. SAIL started as a family business. In 1957, my father James Conwell Shaw and 

my mother Doris Evelyn Shaw, founded Shaw Sales and Services in Parry Sound, 

Ontario. At the time it was a small automobile repair company. Throughout the 1960s, 

Shaw Sales and Services received the right to use patents from Alm Experimental 

(resulting in the “Shaw Almex” name) and shifted its focus from small scale automobile 

repair to developing equipment to support the growing conveyor belt industry. 

4. For more than 60 years, SAIL has been a global leader in the manufacturing of 

conveyor belt vulcanizing equipment and technology, and related products and services.

5. SAIL’s products and services are essential to the mining, food, package handling 

and power industries (among others).

6. I was a shareholder and part of the senior management team of SAIL during the 

1990’s onward and in early 2008 I purchased the balance of shares from my siblings and 

parents and became the Chief Executive Officer of SAIL. I was terminated from my role 

after the Initial Order was granted in these proceedings.

7. I have also served as a director of SAIL since in or about 2008.

8. As a global business, prior to these proceedings, SAIL operated internationally and 

had offices in North and South America, Australia, Europe, and South Africa. 

9. In addition to its direct operations, SAIL was the parent company of a group of 

companies across the Globe. 

10. One of those companies was Fonmar Group S.L. (“Fonmar OpCo”). SAIL 

acquired Fonmar OpCo and its related companies as part of SAIL’s acquisition of the 

Fonmar business in or about 2012, when SAIL sought to eliminate a growing competitor 

in the market.   
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11. Fonmar OpCo was (and to my understanding still is) a Spanish-based company in 

the business of manufacturing vulcanizers for rubber conveyor belts and tires and 

machinery and tools for splicing and repairing conveyor and transmission belts.

12.  Fonmar OpCo operates out of a manufacturing facility located at Parque 

Empresarial Nuevo Jaén, C/ Mariana de Montoya, nº 3-9, P.O. Box 733, 23009, Spain

(the “Spanish Property”).

13. Fonmar OpCo does not own the Spanish Property. Instead, the Spanish Property 

is owned by a Spanish real estate holding company, known as Fonmar S.A. (“Fonmar 

RealCo”) and leased to Fonmar OpCo. 

14. Fonmar RealCo purchased the Spanish Property in 2009 at auction for 

approximately 500,000 euros. Over the next few years, Fonmar RealCo invested 

approximately 800,000 euros into the Spanish Property to develop it into a manufacturing 

facility for Fonmar OpCo. Fonmar RealCo has not developed the Spanish Property any 

further since at least 2015. 

15. Fonmar RealCo purchased the Spanish Property in 2009 because it was a cheap, 

vacant and unfinished commercial property in the same city where Fonmar OpCo already 

had its operations. The Spanish Property works well for Fonmar OpCo’s manufacturing 

operations, but it is by no means perfect. After Fonmar RealCo purchased the Spanish 

Property in 2009, we soon discovered that the basement (which was designed as a 

parking garage) created serious problems for Fonmar OpCo. In particular, because 

Fonmar OpCo’s manufacturing operations take place on the main level above the 

basement, Fonmar OpCo cannot place certain heavy pieces of machinery on the main 

floor, limiting Fonmar OpCo’s operational capacity. 

16. I am an administrator of Fonmar RealCo, which is similar to a director under 

Ontario law. Fonmar RealCo’s controlling shareholder is Shaw Almex Real Holdings S.L. 

(“Real Holdings”). I am also an administrator of Real Holdings.

17. Until December 31, 2021, SAIL was the controlling shareholder of Real Holdings. 

As described below, Real Holdings was sold to Global Holdings as part of the efforts to 
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align Fonmar’s structure to match that of SAIL’s other subsidiaries (which did not own 

real estate property). 

The Share Purchase Agreement

18. In 2017, SAIL was in talks with Semperit, an Austrian-based company specialized 

in rubber gloves, conveyor belt and escalator hand rails, to buy SAIL. During these 

discussions, Semperit made it clear that they did not want to buy any of the real estate 

owned by SAIL or its subsidiaries – they just wanted to purchase the company, including 

its brand and intellectual property. Ultimately the deal with Semperit fell through. 

However, SAIL’s leadership, including Ryan Neufeld (the former CFO of SAIL), and 

myself, understood that if we wanted to sell SAIL, it was in the company’s best interests 

to get the business ready for a sale, including by separating the real estate from the brand, 

intellectual property, and sales and manufacturing operations.  

19. The separation of the real estate from the operating business was a structure that 

I had understood well, and had understood that many companies operate in that manner 

as it allows operating companies flexibility in managing their operations (allowing them to 

scale up and down or otherwise optimize operations by moving their operations without 

the burden of having to sell real estate to effect such changes). Also, at that time, most 

of the real property that SAIL and its subsidiaries operated out of was held by Global 

Holdings, including real property located in North America, Australia, India and South 

Africa. 

20. By 2019, only one property that SAIL operated out of was not held by Global 

Holdings: the Spanish Property. And, as noted above, the fact that it was not held in a 

separate company was an impediment to the sale of SAIL.

21. Around that time, I began working with SAIL’s former CFO (Ryan Neufeld) to 

develop a plan to move the Spanish Property from SAIL to Global Holdings. 

22. I was advised that the easiest and most tax efficient way to move the Spanish 

Property to Global Holdings was for Global Holdings to buy the shares of Real Holdings 

from SAIL. 
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23. The plan to consolidate SAIL’s real property in Global Holdings culminated in the 

December 31, 2021 Share Purchase Agreement. A partial copy of the Share Purchase 

Agreement is attached hereto as Exhibit “A”.

24. Under the Share Purchase Agreement, Global Holdings agreed to purchase all 

2,400,600 shares of Real Holdings from SAIL for a total purchase price of 2,400,600 euros 

(the “Purchase Price”). 

25. The Share Purchase Agreement contemplated that the Purchase Price would be 

paid over a period of twenty years in annual instalments of 120,030 euros but allowed 

Global Holdings to pay in advance. We set up the Share Purchase Agreement this way 

to give Global Holdings flexibility to pay the Purchase Price to SAIL. However, it was 

never the parties’ intention to pay the Purchase Price in equal annual instalments over 20 

years – Global Holdings did not even have a bank account through which it could make 

payments to SAIL. 

26. Instead, Global Holdings planned to pay the Purchase Price in two ways: (i) by off-

setting rent owed by SAIL to Global Holdings from SAIL’s head office located at 323 

Glover Road, in Stoney Creek, Ontario (the “Glover Road Property”), which was owned 

by Global Holdings and leased to SAIL; and (ii) by off-setting amounts received through 

mortgaging and selling real property owned by Global Holdings against the Purchase 

Price. In fact, as described further below, this is exactly what happened. SAIL was paid 

the entire Purchase Price within just three years. 

27. This transaction was not done on a whim or done without proper and due 

consideration. To this end, SAIL and Global Holdings retained and had the benefit of 

professional advisors to review, structure and provide advice on this transaction. In 

particular, I caused SAIL and Global Holdings to retain a Spanish lawyer Luis Giménez 

Godosar of Giménez Torres Abogados and KPMG in Spain to provide the professional 

advice necessary to make sure that the transaction was proper and valid in accordance 

with Spanish law. The written communications with, and the reports provided by, these 

professionals are no longer in my possession as a result of me having been terminated 

by SAIL and the Monitor taking the position that I was not entitled to retain backups of 
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documents. While I maintain that I am entitled to documents properly belonging to or 

properly being in the possession of Global Holdings, I have not been able to address the 

obtaining of these documents yet. 

28. The Spanish lawyers and KPMG advised me that the transaction was proper and 

appropriate under Spanish law, and the transaction. 

The Purchase Price Was Paid by Global Holdings 

29. I understand from the Monitor’s motion materials that the Monitor is claiming that 

there is no evidence that Global Holdings transferred any cash to SAIL to satisfy the 

Purchase Price. That it true – Global Holdings did not have a bank account and never 

directly transferred any money to SAIL to satisfy the Purchase Price. That was never the 

intention and, as noted above, not how the transaction was structured.  

30. Instead, the 2,400,600 euro Purchase Price was paid to SAIL as follows:

a. by off-setting $740,000 in rent payable from SAIL to Global Holdings at the 

Stoney Creek Property owing from December 2021 to January 2025; and

b. by Global Holdings directing the following funds to be paid to SAIL to pay 

the amounts owing to SAIL:  

i. $1.9 million in January 2022 as mortgage proceeds secured against 

the Glover Road Property; 

ii. $2.68 million in September 2024 from the sale of the Glover Road 

Property; and 

iii. $824,000 in August 2024 from the sale of real property owned by 

Global Holdings in Townsville, Australia. 

31. I understand from my review of the Monitor’s materials on this motion that they are 

claiming that because the set-off transactions in SAIL’s general ledger are for amounts 
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other than individual 120,030 euros payments, there is no ability to determine what 

consideration was actually paid in connection with the Purchase Price.

32. However, it was always Global Holdings’ and SAIL’s intention that the rent set-off 

and other amounts received by SAIL in connection with the sale of Global Holdings’ real 

property (as set out above) would be put towards the Purchase Price first in SAIL’s 

general ledger. 

33. As described above, it was never Global Holdings’ and SAIL’s intention that the 

Purchase Price would be repaid in 120,030 euro instalments over 20 years, but they did 

have the option of paying in such instalments if it desired. Global Holdings wanted to 

ensure that it paid the Purchase Price as soon as possible so that SAIL would have cash 

on hand sooner to use for its operations. The term of the payments was developed using 

the same terms as the mortgage from the bank in Spain that holds a mortgage on the 

property, which I believe is also a 20-year term. 

34. I also note that the Monitor’s assertion that there is no evidence that Global 

Holdings paid anything on account of the transaction appears to be contradicted by the 

Monitor’s own materials. At paragraph 86 of the Monitor’s Report, the Monitor notes that 

at the time of the transaction, the “Due from Global Holdings” was originally $3.02 million 

and then it went up to $6.47 million as a result of the transaction. The Monitor then goes 

on to report at paragraphs 89-90 that Global Holdings paid $5.448 million (net, including 

$817,000 paid by SAIL to satisfy mortgage amounts on behalf of Global Holdings) 

between that time and commencement of these proceedings, bringing the balance of that 

account to $1.01 million owing by Global Holdings to SAIL, which is less than the amount 

at the time of the December 31, 2021 transaction. That clearly demonstrates that Global 

Holdings repaid the amounts owing under the transaction and more since that time.  

The Share Purchase Agreement Did Not Render SAIL Insolvent 

35. I also understand from my review of the materials that the Monitor claims that the 

Share Purchase Agreement rendered SAIL insolvent. However, this is not the case.
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36. Based on my review of SAIL’s financial statements for years ended December 31, 

2021, 2022, and 2023 (produced by the Monitor as Appendices W, X, and Y of their fifth 

report), it is clear that SAIL was solvent and in good overall financial health when the 

Share Purchase Agreement was executed. 

37. SAIL is an important business to a number of industries. At the time of the 

December 31, 2021 transaction, SAIL employed approximately 450-500 people 

throughout the world. As the leader of the company, I understood the significant 

responsibility I had to ensure that we did not undertake any transactions that would 

jeopardize SAIL’s business operations or the jobs of SAIL’s employees. 

38. SAIL is also an important business to the history of my family. SAIL was important 

to my parents and it is important to me to preserve SAIL’s legacy. I would not undertake 

the December 31, 2021 transaction if it could jeopardize the financial health of the

company at the time or going forward and I did not do so. The fact that I would not 

undertake a transaction that would jeopardize the health of SAIL is evidenced by the fact 

that in December 2024, I mortgaged my principal residence in Stoney Creek and my 

house in Atlanta, Georgia in order to provide funding to SAIL in order to address the 

financial issues that it was then facing. The fact that I personally borrowed and lent money 

to SAIL shows my commitment to SAIL’s well-being and success.   

39. SAIL’s operational challenges in 2022 primarily arose when Continental acquired 

an American belting manufacturing company called WCCO Belting. WCCO Belting was 

the parent company of Calendaring Specialties Inc., which was a key supplier of rubber 

calendaring products to SAIL. Continental was one of SAIL’s main competitors, and as 

such, Continental decided to stop supplying SAIL. SAIL managed to find an alternative 

supplier (Passaic Rubber Company). However, this new supplier supplied SAIL with 

defective products, causing SAIL to have to issue significant credits to its customers to 

mitigate the damage to its customer relationships. Supply chain issues caused by the 

COVID-19 pandemic exacerbated SAIL’s operational difficulties in 2022. 
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Royal Bank of Canada and BDC Capital Inc. were Aware of the Share Purchase 

Agreement

40. I understand from my review of the Monitor’s materials the Monitor claims that 

Royal Bank of Canada (“RBC”) and BDC Capital Inc. (“BDC”) were not informed of the 

December 31, 2021 transaction, despite being secured creditors of SAIL at the time, and 

that the transaction occurred without their knowledge or consent. 

41. This is simply not the case. Both RBC (formerly HSBC Canada) and BDC were 

fully aware of the December 31, 2021 transaction and the Share Purchase Agreement.  

42. Before the end of the year in 2021, I was present in conversations with John Borch 

at RBC (at the time HSBC) and Marvin Junop and Roger Wilson of BDC where Ryan 

Neufeld informed them of the transaction and provided them with draft financial 

statements and updated corporate charts showing that the Shares in Real Holdings were 

going to be transferred from SAIL to Global Holdings. 

43. At no time did SAIL or Global Holdings intend to hide the Share Purchase 

Agreement or the nature of the December 31, 2021 transaction from RBC and/or BDC, 

and we did not do so as this was discussed with both parties in video conferences and 

telephone exchanges and of course declared in the financial statements. 

The 2015 and 2017 Appraisals Do Not reflect the True Value of the Spanish Property 

in December 2021 

44. I understand from my review of the Monitor’s motion materials that the Monitor 

relies on two appraisals – one from 2015 and one from 2017 (attached as Appendix T 

and U to the Monitor’s fifth report, respectively) to support their claim that the Spanish 

Property was worth 3,382,557.87 euros at the time of the December 31, 2021 Share 

Purchase Agreement transaction. 

45. However, based on my understanding of the Spanish commercial real estate 

market in 2021, the value of commercial real estate dropped considerably in 2020 and 

2021 following the onset of the COVID-19 crisis. 
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46. My understanding is further informed by a July 2021 article titled Impact of the 

COVID-19 Pandemic on the Spanish Commercial Real Estate Market (the “Article”) by 

Spanish economists Alejandro Fernández Cerezo, Matías Lamas, Irene Roibás and 

Raquel Vegas Sánchez (the “Authors”). The Article is attached hereto as Exhibit “B”. 

47. In the Article, the Authors explain that “the COVID-19 crisis has triggered a sharp 

correction in activity, prices and new financing operations … in the [commercial real 

estate market].” The Authors also explained that “during 2020 commercial real estate 

sales fell sharply” and that “the provisional data for 2021 Q1 point to a further loss of 

momentum in commercial real estate transactions.” 

48. This is consistent with my experience and understanding of the Spanish 

commercial real estate market in 2020 and 2021. I therefore take issue with the Monitor 

attempting to extrapolate the 2015 and 2017 appraisals to December 2021. By December 

2021, the value of the Spanish Property had decreased from the date of the 2017 

appraisal. Based on my discussions with my Spanish realtor, I understand that the actual 

selling price for the Spanish Property is not represented by the 2015 and 2017 appraisals. 

If the Spanish Property was listed at the price in the 2017 appraisal (or even the 2015 

appraisal), the Spanish Property would likely remain unsold for years. The design, size 

and configuration of the Spanish Property is not in demand in Jaén. 

Affirmed before me: (select one):   in person   OR      by video conference 
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AFFIRMED BEFORE ME by video 
conference by Timothy Glen Shaw of the 
Community of Stoney Creek, in the Province 
of Ontario, before me at the City of Toronto, 
in the Province of Ontario, on November 20, 
2025 in accordance with O. Reg. 431/20, 
Administering Oath or Declaration Remotely 

Joshua Hearn 
Commissioner for Taking Affidavits

(or as may be) 

TIMOTHY GLEN SHAW 



THIS IS EXHIBIT "A" REFERRED TO IN THE AFFIDAVIT
OF TIMOTHY GLEN SHAW AFFIRMED NOVEMBER 20, 

2025.

Joshua Hearn

Commissioner for Taking Affidavits,  
(or as may be) 

 

 

















THIS IS EXHIBIT "B" REFERRED TO IN THE AFFIDAVIT
OF TIMOTHY GLEN SHAW AFFIRMED NOVEMBER 20, 

2025.

Joshua Hearn

Commissioner for Taking Affidavits,  
(or as may be) 
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